BOARD OF SUPERVISORS OF YORK COUNTY
TRUSTEES OF THE TOWN OF YORK
JOINT AGREEMENT

THIS AGREEMENT, meade this _ day of 2001, by and between the
BOARD OF SUPERVISORS OF YORK COUNTY, Virginia, paty of the firg part, heranafter
referred to as“Board,” and TRUSTEES OF THE TOWN OF YORK, party of the second part,
hereinafter referred to as“ Trustees.”

WHEREAS, the Board and the Trudees entered into cartain written agreements, dated
February 9, 1978, April 1, 1982, and October 29, 1987, wherein the parties reserved and/or granted
catan rights and assumed certain obligations, dl astherein s forth; and

WHEREAS, the Board and the Trudtees desire to replace said agreements and to redefine the
rights, privileges, and obligations of bath parties and

WHEREAS, the Board and Trustees recognize and acknowledge that each would benefit
from a cooperative effort with the other, and the Board further recognizes and acknowledges that the
Trugtees condiitute a viable entity which, by working with the Board under the terms and conditions of
this Agreement, can provide va uable and needed sarvicesto the dtizens of Y ork County.

NOW, THEREFORE, WITNESSETH: That for and in congderation of the premises and
the sum of TEN DOLLARS ($10.00) to each of the parties hereto paid by the other, and for other
good and vauable congderation, receipt of dl of which is hereby acknowledged, the parties do hereby
agree asfallows

1. DEFINITIONS

The fdlowing teems, when used in this agreament, Sdl have the meaning indicated beow
exoept when the intent dearly gppearsto the contrary.

A. Yorktown Pier: A wood pier goproximatdy 480 feet long, built, owned and operated
by the Board from Waer Street a the foot of Comte de Grasse Streat (ner Cornwallis Cave)
extending into the York River to a cofferdam condructed by the Commonwedth of Virginia For the
purpose of this agreement, the Yorktown Fier shdl indude dl assodaed improvements, induding a
kiosk located near Water Street, three concrete mooring dolphins, and dl utilities

B. Y orktown Waterfront: Approximatey 1300 linear fegt of waterfront property hdd in
trust by the Trugtees, located on the northeast Sde of Water Street between the intersection of Weter
and Read Strets and the eastern boundary of Assessor's parcdl No. 18A-11D. The Yorktown
Waterfront indudes dl propety hdd in trust by the Trugtees that was improved during 1978 with
finandd assgance from the Federd Land and Water Consarvation Fund induding the beech area and
the Church Streat gairs. For the purpose of this agreement, the Y orktown Waterfront dso indudes any




and dl beach exiging from time to time located northeest of the Virginia Department of Trangportation's
concrete seawal located between Read and Comte de Grasse Stredts.

C. Yorktown What: A concrete wharf gpproximatdy 62 x 188 located on the York
River goproximately 270 feet southeest of the Coleman Bridge.

D. Bdlard Srest Fer: a pier proposed to be condructed, as depicted on the Conceptua
Mager Plan, a the foot of Balard Street extended and to be owned and operated by the County.

E Observetion Fer: A pier proposed to be condructed as depicted on the Conceptud
Magter Flan in the same vidinity asthe exiding Y orktown Wharf and to be owned and operated by the
Board.

F. Conceptud Magter Flar The term * Conceptua Magter Plan” dhdl indude the detalled
concgpt plan for the Rivewadk (goproved by the Trustees September 8, 1997) ad the
Waterfront/Wharf Area (plan dated and goproved by the Trustees June 5, 2000 and atached as Exhibit
A), and any subsequent duly gpproved amendments or additions thereto.

G. Conaultatiort The word “Consault” or “Conaultation” used in this Agreement shdll
denote saeking informetion or advice from the other party to the extent deemed by the seeking party to

be appropriate or necessary.

H. Approva: Use of the word “Approve’ or “Approvd” in this Agreement shdl require
formd consent by the party whose Approvd is required (the Board and/or Trugtees). Either party may
require that confirmation of such Approva be in writing and shdl be entitled to rdy upon such writing,
sgned by the charman or vice charman, as condusive evidence that Approvad was given in the manner
required by law, the rules of the gpproving body, and any other gpplicable rule or regulation and thet the
person S0 Sgning holds the office indicated.

l. Effective Dae  The Effective Date of this Agreameant shdl be the date on which it sl
have been fully executed by both parties.



2. COORDINATION BETWEEN BOARD AND TRUSTEES

The Board will kesp the Trudees informed as to operaion and mantenance adtivities and
annudly will summarize finandd agpets of the operaion and mantenance of the Yorktown R,
Yorktown Weaterfront, and the Yorktown Whaf. The Board and the Trustees each confirm and
acknowledge that they have goproved the Conceptud Magter Plan, and thet no further gpprovds are
required of dther party with regpect to the Concgptud Magter Plan except with respect to any
modifications or amendments that may be proposad. The Conceptud Madter Plan describes and
graphicaly illusrates future development of the Y orktown Waterfront.  The Conceptud Madter Plan
ghdl a dl times conform to the York County Land Use Plan and Zoning Ordinance, and shdl be the
formd bassfor dl cgpitd improvements to the Y orktown Waterfront induding any revenue-generding
fadlities After the date of this Agreement, the Board and Trustees may revoke or revise the Conceptud
Magter Flan, but any such revocation or revison shdl require Approva of both the Board and Trustees.
The Board may dso develop and process for incorporation into the York County Land Use Plan a
detailed Neighborhood Land Use Plan for Y orktown in order to insure thet the Conceptud Magter Flan
prepared is compatible with and coordinated with the projected land usesin Y orktown.

3. FINANCIAL ASPECTS

A. Yoktown Fund Edablished: The Trudees ad the Boad heeby edablish the
Y orktown Fund for the purposes of operating, maintaining, repairing, and/or improving the Y orktown
Fer, the Balard Srest Pier, the Obsarvation Rer, Yorktown Waterfront, Y orktown Wharf, or any
fadility deemed by the Board to be beneficid to the Y orktown Fer, Bdlard Streat Fer, Obsarvation
Fer, Yorktown Waefront and the Y orktown Wharf. The Y orktown Fund may not be used for any
purposss thet are incondstent with the current Conoegptud Magter Plan.

B. Revenuesfor the Y orktown Fund: All revenue generated by the operation or use of the
Y orktown Pier, the Balard Street Rer, the Obsarvation Fier, Y orktown Waterfront, and the Y orktown
Wharf, induding, but not limited to, fees, lesses, rents, commissons, and contract proceeds shdl
conditute a fund referred to as the Yorktown Fund and shdl be depodted and adminigtered as a
Separate account by the Board in accordance with the terms and condiitions of this agreement. The
Trugtees shdl be entitled to keep dl revenue recaved from the Commonwedth of Virginia from the
Department of Alcoholic Beverage Contral to spend as Trugtees deem gppropriate. In addition, the
Trudees dhdl be entitled to kegp any and dl other revenues which are redricted by the Grantor who
provides same for use by Trustees Excgpt for funds which may be retained by the Trudtees as
doresad, the Yorktown Fund shdl indlude dl other grants, ppropriations and payments received by
the Board or the Trugtees from governmenta agendes, as wel as private contributions mede for the
purposes of operding, mantaining, reparing, and/or improving the Y orktown Fer, Balard Street Rer,
Obsarvation Fier, Y orktown Waterfront, and the Y orktown Whar.

C. Disbursaments from the Y orktown Fund: Disbursements from the Y orktown Fund shll
be made a the direction of the Board in accordance with limitations contained in this Agreament.
Disbursaments for dl renovation or improvement projects may only be mede if sad improvements are




condsent with the  Conceptud Magter Plan. Al records and accounts shall be kept and maintained by
the Board as fiscd agency for the Y orktown Fund in accordance with generaly accepted accounting
princples and the fiscd palicies of the County and the Commonwedth of Virginia Al finandd records
and acoounts rdding to the Yorktown Fund dhdl be made avalable to Trudtees for review a ther
reques;, or as otherwise dlowed by law.

D. Usss of the Yorktown Fund: The Yorktown Fund shdl be used exdusvdy for
operating, maintaining, repairing, and/or improving the Y orktown Fer, Balard Street Fier, Observation
Fer, the Yorktown Waterfront, the Yorktown Wharf, or other facility deemed by the Board to be
beneficd to the Y orktown Fier, the Ballard Street Fier, the Obsarvetion Fer, the Y orktown Weaterfront
or the Y orktown Wharf and conggtent with the Conceptud Magter Flan as then in effect, and dso with
the public interegt, the conditions of the 1978 Land and Water Conservation Grant to the extent
goplicable, and other pagt or future Sate and Federd grants, and dso for any codts incurred in
adminigeing the Y orktown Fund and carrying out any of the functions involved in redizing revenues or
meking disoursements. The Yorktown Fund shdl not be used for any purposes tha are incondstent
with the current Conceptud Magter Plan.  Disbursaments may dso be mede to the Trudees in an
amount equd to the Trudees annud insurance premium for generd liability insurance covering the
Y orktown Trustees with respect to the operaion of its properties as public fadlities in the same manner
and to the same limits as are in force for the Board with respect to the same operations and properties
provided, however, thet the Board may indeed, a its option, secure lidhility coverage by naming the
Trudtees as an additiond insured under existing Board palicy coverage, in which event the premium shdl
not be paid to the Trudtees. After this agresment expires or is terminated, the Y orktown Fund shdl be
dishursed as provided in paragrgph 10.E, below.

E Yorktown Fund Budget: The Board shdl prepare and adopt an annud budget and
finenadd plan for the Yorktown Fund at the same time and in the same manner as the budget for the
County of York. This budget shdl provide for anticipated expenditures and shdl reflect dl revenues,
induding annud gppropriations made by the Board necessary to finance these expenditures. Prior to
adoption, the proposad annud budget and financid plan shdl be sent to the Trugtees.

F. Trusdees Budget: If requested by the Trugtees, the Board agrees to pay an amourt,
within its discretion, up to a maximum of $10,000.00 per yesr, to the Trustees for operating expenses.
The amount of the maximum contribution shdl be adjusted annudly on eech anniversary of the dete of
this agreement by a percentage equd to the percentage increase in the U. S. Consumer Price Index for
Urben Aress, All Cities, during the same one-year period.

4. OPERATION AND MAINTENANCE OF THE YORKTOWN PER, BALLARD STREET
PER, AND OBSERVATION PIER

A. Operation and Maintenance: The responsihility for the operation and mantenance of the
Y orktown Fier, Bdlard Street Fier, and the Obsarvaion Pier shdl be the Board's, and  they shdl be
usad and maintained as the Board deems necessary or gppropriate.




B. Recapts All docking fees from the Yorktown Fe, Bdlad Sregt Re, o the
Observation Fer shdl be established and collected by the Board and depogted in the Y orktown Fund.

S. OPERATION AND MAINTENANCE OF THE Y ORKTOWN WATERFRONT

A. Promation of the Hedth and Safety of Usrs The Board may provide lifeguards as
deemed gppropriate by the Board for protection of swimmers, and it may employ further methods for
protecting hedth and sefety of the usars of the Y orktown Waterfront, induding regulation of the use of
the Y orktown Waterfront and/or the establishment of user fees

B. Control of Beach and Parking Aress The Board g, to the extent thet it deams
desrable, provide for such control over the beach and parking aress, regulate public conduct, and
provide increased security as the Board deems gppropriste.  In Consultation with the Trudtees, the
Board may implement a.contral plan induding one or more of the fallowing:

(1)) apaking control sysem (Board may aso provide free access or reduced fees
for county resdents and control said reduced parking fees through auto decds
or othewise);

(2  abeach patral (with or without user fees established by the Board).
(3)  phydcd contrasin parking areas usng gates to control hours of operation; and
(4  posted hoursof operetion.

C. Police Protectiont The Board shdl secure palice protection for enforcement of county
ordinances a the Yorktown Waterfront through the York County Sheriff's Depatment and other
enforcement agendes avalable from time to time. The Trudtees agree to teke any lawful action
requested by the Board to endble the Board to secure enforcement or improve enforcement of
ordinances and regulaions through the Sheriff’ s Department and the courts: Nothing herein hdl make
the Board licble to the Trudtees for any loss or dameages arigng from, or dleged to arise from, afalure
to provide any such police protection.

D. Maintenance and Repair: At dl times during the term of this Agreement, the Board sl
maintain the property and fadlities thereon in a condition commensurate with the levd of care ad
maintenance provided to other public fadlitiesin the County. Said maintenance and repair responghility
shdl indude, but is not limited to, litter pickup and remova, ddewak and parking lot repairs; lavn
cutting and mantenance deaning and maintenance of buildings dreet and ste lighting; care of dl
landscaping and plating beds atifidd beach nourisment;  repar and adjusment of exiging
breskwaters, dterations of planting beds and landscape areas, and  repair of exising sructures. The
Board ddl define and determing, within its sole discretion, the socope and qudity of gppropriate
maintenance adtivities and necessty of repars but nonethdess the Board shdl comply with any
maintenance provisons contained in any leases license agreements, or parmits entered into by the




Board with respect to any improvements condructed by the Board on the Yorktown Waerfront
pursuant to subparagraph 5.E, below.

E Improvements:

@)

@

The Boad, after conaultation with the Trusees and conddent with the
Conceptuad Magter Plan, may make improvements to the Y orktown Waterfront
induding, but not necessxily limited to, the fallowing:

@

(0)

©

Inddlation of new offshore breskwaters or Smilar devices designed to
prevent eroson and retain sand dong the Yorktown Waterfront and
Y orktown Rer;

Condruction of a new pier & the foot of Bdlard Street (the Bdlad
Stregt Fier) and a new obsarvation deck (the Observeion Pier) @ the
foot of Buckner Stret (extended) in the vidnity of the exiding Wharf.
Such fadlities shdl be owned by the Board and the Board may operate
such piersin the same manner and to the same extent as with repect to
the exising Y orktown Pier pursuant to Section 4, above;

Condruction of such other new buildings and fadilities as are depicted
on the Conceptud Magter Plan. Such fadilities may be for the purpose
of houdng rdal uses redaurants public convenience fadlities
museums and exhibit halls, vigtor information centers and such other
usssas are compatible with the Concegptud Magter Plan and conggent
with the devdopment of the Yorktown Waefront as a tourist
degtingtion. At the request of the Trustees such newly congructed
building shdl indude a gpace not to excead 400 Square feet that may be
usad by the Trudtees for an office and/or medting place. With the prior
goprova of the Trudees, the Board may congruct other buildings for
purposes not identified above and not shown on the Conceptud Master
Fan as it exigs as of the efective dete of this Agreement. The Board
shdl own any such buildings and fadllities which it condructs and, with
the exception of the breskwaters and Yorktown Per, Balard Street
Fer, and Obsarvaion Fer, the Board's ownership interest shdl be
subject to termination only in accordance with the provisons of Section
10— Term. The Trusgtees shdl continue to own the land on which such
other buildings and fadilities are condructed. The Board' s ownership of
the breskweters and the piers shdl survive this Agreement.

With respect to any improvements referenced in subparagrgphs ELb and E.1.c

above,

if condruction of ay improvement shdl be abandoned prior to

completion, or if the use of a completed structure shdl be asandoned by the



Board, the Board shdl demadlish the dructure and repair any damege to the
Trudees property causad by the demalition. Notwithstanding, if the Trustees
present evidence stisfactory to the Board that the Trudtees have or are dble to
obtain funding in an amount necessary to complete such condruction and/or
maintain the improvement, then, a the Board's option, the Board may convey
such incompleted or abandoned dructure to the Trustees and the Trugtees shll
thereefter complete and/or maintain such dructure.  For purposes of this
subparagreph, the Board shdl not be deemed to have abandoned any
improvement unless the Board shdl have ceased dl use or condruction with no
intention of any further use of, or replacement of, the improvement and with no
intention of seeking alessee or occupant for the improvement. Inthe case of a
pier, the Board shdl not be deemed to have abandoned the use of the pier
unless the shdl have been dosad to public use, with no repairs having been
made nor any actions taken by the Board to commence repairs for a period of
a leed fiveyears.

(3)  If theBoard demdlishes any pier referenced in this paragrgph 5 with no intention
by the Board to condruct a replacement, then any easement granted by the
Trudess pursuant to paragrgph 8.C for the purpose of providing access to the
pier shdl be deemed vacated, and the Board shdl execute such deeds or other
documentation as may be reasonably necessary to evidence such vacation on
the land records of the Y ork County circuit court.

(4  Intheevet tha the Board sseks finanding for any such improvements through
the York County Indudrid Deveopment Authority (“the IDA"), both parties
will cooperate in securing such finending and will comply with a ressongble
request by the IDA to execute such documents and assurances as may be
required in connection with such finandng, provided that neither party shal be
required to amend the terms and conditions of this agreement except as is
provided in paragraph 10 bdow. Moreover, if the conditions of any such
finandng require that the IDA rather then the Board shdl hald title to any such
improvements, both parties agree thet the IDA shdl do so provided that the
IDA shdl agree to be bound by the terms of this agreement to the same extent
asisthe Board with respect to such property.

F. Utilities The Board dhdl, during the tams of this Agreement, pay dl utility cods
asodiated with street and Ste lighting and the public restrooms, induding the cogt of dectric, water and
sawer srvice, and, after Conaultation with the Trustees, shdl determiine the days and hours which srest
and gtelighting shdl be furnished and the public restroom building shal be operated.



6. OPERATION AND MAINTENANCE OF THE YORKTOWN WHARF

A. Promation of the Hedth and SAfely of Usars The Board dhdl, to the extent thet it
deems desirable, take stepsto provide for the hedlth and sefety of the users of the Y orktown Wharf.

B. Future Use of Freight Shed Building (formerly the Y orktown Pogt Office): The parties
agree that if the Nationd Park Sarvice tranders thetitle to the freight shed building currently located on
the Y orktown Whar to the Trudees, the Board shdll rdocate the building doser to Water Street as
generdly depicted on the Conceptud Madter Flan. Both parties agree thet the Board may utilize sad
building for purposes thet are open to the public and that are compatible with the historic character and
commerda uses of the areg, and in accordance with gpplicable zoning laws and the current Conoeptud
Mager Flan. Any revenue derived from the use of said building shdl be established and collected by
the Board and deposited in the Yorktown Fund.  The Trustees hereby grant and convey to the Board
the exdudve right to use, occupy, control and maintain the building during the term of this agreement,
together with the right to relocate and renovate the building as st out in Exhibit B attached hereto,
beginning as of the effective dete of this agreement or as of such time asttitle to the building revertsto the
Trudess if laer, subject, however, to the obligation of the Board to renovate and maintain the building
as s out in Exhibit B. At the Board's request, the Trugtees shdl dso trandfer title to the building to the
Board for the duration of this agreement. The parties ds0 acknowledge and agree that in the event the
building is deemed sructurdly impossble to move, or if it is dameaged beyond practicd repar during the
relocation process, in the judgment of the Board' s consulting engineers and contractors, the Board may
demadlish the freight shed and condruct a replica of the building in the location depicted on the
Conoeptud Madter Plan.

C. What Demdlitiont It isagreed by the parties that subsequent to movement of the freight
shed building, and in accordance with the Conceptud Magter Plan, the Board will cause the Whaf to
be demalished.

1. SPECIAL EVENTS

A. Soecid Events Sponsored by the Board: The Board shdl have authority to sponsor
and/or co-gponsor salling regettas and various fedivas and activities assodiaed with the annud 4th of
July and the Yorktown Day Cdebraion at the Y orktown Waterfront or the Yorktown Whatf. The
Board shdl dso have the authority to gponsor other activities and events subseguent to informing the
Trudees of the Board' s plans to sponsor or co-gponsor any other activities or specid events

B. Spedid Events Sponsored by the Trustees The Trudees shdl Conault with the Board
prior to gponsoring or co-gponsoring any pedid events In order to avoid any conflicts in scheduling
specid events, the Trudtees agree to secure the Board's concurrence prior to conducting said specid
event if it is proposad for atime or date during which another specid event has dreedy been planned by
the Board. Trudtees dso agree to assume dl liability for sad gpedid events, to arange for any police
protection if required, and to assume full responghility for deaning up the area within 24 hours efter any
soedid event.




8. AUTHORITY TO SELL PROPERTY OR TO GRANT LEASES, CONCESSONS, OR
EASEMENTS

A. Boad's Authority Defined: During the term of this Agreement, the Board dhdl be
authorized to grant leases, permits, concessons, or other rights of use of any or dl of the property which
is identified in this Agreement as Trustee-owned property (i.e, exduding Trustee-owned property not
identified herein), insofar as the same shdl be necessary or convenient in the opinion of the Board for
the exercise of the Board's rights under the terms of this agreement.  The Board agrees that sad
authority shl be exerdisad in conformance with the current: Conceptud Mager Plan. Notwithstanding
the foregoing, the Board shdl secure the gpprova of the Trudtees for any lease, permit, concession or
other amilar right the term of which extends beyond the term of this Agreament as st out in paragrgphs
10A and 10B. TheTrugtees gpprova shdl not be unreasonebly withheld.

B. Trusees Support of Board's Authority: Trustees agree to execute any and dl leases,
conveyances, or ather documents when requested by the Board that are necessary or conveniant in the
opinion of the Board for the exerdise of the Board's rights under the terms of this agreament. The
Board agress that sad authority shdl be exerased in conformance with the current: Conoeptud Madter
Flan and dl gpplicable law.

C. Easaments for the Yorktown Pier and Other Fadliies The Trudees shdl, upon
request, convey to the Board or other gppropriate party a the Board's direction, easements to enable
the Board and the public to maintain direct acoess and utilities to the Y orktown Pier, the Ballard Street
Fer, and the Obsarvation Fer and shdl, upon request, execute documents as required to retain exising
permits or mantain the use of exiding structures or to acquire gopropriate or necessary permits in the
future. The Trudees ds0 agree thet dl such easements and permits shdl be perpetud except thet the
Trustees may propose subgtitute easaments providing the same kind and qudity of accessto the piersas
is provided by an origind easament, and the Board's consant for the subtitution of an essement dhdl
not be unreasonably withheld.

D. Board's Approva Required: The Trustees covenant and agree not to do any of the
folowing afecting the Yorktown Rer, the Bdlard Stret Fier, the Obsarvaion Fer, the Yorktown
Waterfront, and the Y orktown Wharf during the term of this Agreement without prior written Approva
by the Board:

(1)  grantor permit any concessions,
(2  operaeany concessons,

(3) leese ay of the propety or grant any privileges or licenses goplicable to the
property,

(4)  grantany visud, scenic, higtoric, or other essaments;



(5 I, convey, or otherwise dispose of the property or any part thereof or any
interest therain.

9. INSURANCE

At dl times during the term of this Agreement the Board shal maintain comprehendve full-vaue
replacement coverage propaty insurance on dl the fadlities condructed, inddled and mantaned
pursuant to the terms of the Agresment. Subject to necessary gppropridions, the Board shdl use any
such insurance proceads to restore any dameged fadility as neer to itsorigind condiition as is reasonably
practicable. If in the event of a property loss, the Board has the opportunity to effect repairs and
regoration through emergency grants, the Trudees agree to execute and honor any reasoneble
conditions or assurances condstent with this Agreement that may be required.

10. TERM

A. This agreament shdl be in effect for a peiod of thirty (30) years from the Effective
Date, except that it shall extend for alonger term under the drcumstances st out in subparagrgph B:

B. (1)  Intheevent the Board finances the congtruction of any agpect of the Conceptud
Magter Flan for a term of thirty (30) years the teem of the Agreement shdl
autometicaly be extended until one (1) year after the lagt debt payment, but the
term of the agreement shdl not extent beyond atotd of 35 years without the
express written gpprova of the Trugtees

(2 Intheevent the Board has an opportunity to finance condruction of any agpect
of the Conceptud Magter Plan with agrant that requires an assurance of Board
control of the Y orktown Waterfront for a period longer thean thirty (30) years,
and the Trudess gpprove in writing the acceptance of those terms, the
Agreament shdl automaticaly extend for the duration of the grant-gpedified time
limits

C. The Board may terminate this Agreement a any time, with or without cause, upon giving
the Trugtees no less than one (1) year written natice to that effect. This Agreement shdl autometicaly
be renewed for additiond ten (10) year tems unless written natice is given to ether party & leest one
year prior to the expiraion of the then —current term. Such naotice to the Trudtees shdl be suffident if
given to ay one of the Trusees and dhdl be auffident as to the Boad if given to the County
Adminidreator or any member of the Board.

D. If this Agreement is terminated or nat renewed for any reeson by ether party, as s&t out
above, the Trudtees agree to maintain the buildings, fadlities and grounds, and the Board agrees to
maintain the piers, in a condition equd to ther condition a the time of termination for the duration of the
useful economic life of such buildings fadlities and grounds, and piers (reesondble wear and tear
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excepted), and to maintain public access to and use of said buildings fadlities and grounds, and piers
In addition, the Trustees agree to honor the terms of dl leases, licenses, or concessions gpplicable to
such buildings or improvements and any conditions and assurances that may be assodiated with grants
obtained in connection with the improvements, provided that the Trustees shdl have hed the opportunity
to gpprove any terms or condiitions of any lease, license, concession, or grant that shdl continue in effect
after the date of the expiraion of the terms of this Agreement as st out in paragraphs 10.A and 10.B,
above. Moreover, title to County-owned buildings and fadilities, other than the breskwaters and piers,
ghdl be tranderred to the Trudees, and the Board shdl execute any deeds, assgnments, or other
documents as may be reasonably required to evidence the conveyance to the Trudtees of dl such
buildings and assgnment of dl assodaed leases and permiits, and shl assgn or convey to the Trustees
any security depodits or advance payments of rent that may be held by the Board with respect to any
such lesses and pamits  During the term of this Agreament, the Board shdl establish and maintain
reserve accounts sufficient to pay for one year’s estimated cogts of maintenance and repair of any such
improvements, or as may be required in accordance with the provisons of any gpplicable leases or
permits, and upon the nonrenewd or termination of this Agreement shdl trandfer such accounts to the
Trudtees for the purpose of paforming such mantenance or repair. The obligation of the Trudees to
maintain buildings and other improvements pursuant to this paragrgph shdl only be to the extent of
income derived from leases, permits and licenses with respect to such buildings and improvements, any
reserve accounts trandferred to the Trudees by the Board, and any other income (induding grants)
redized by the Trustees with respect to such buildings and improvements.

E Upon such temination or nontrenewd in accordance with this paragrgph 10, the
Y orktown Fund shdl be digtributed to the parties as follows.  Firdt, to the Trustees up to a sum equd
to the amount by which the expected annud excess of operaing and maintenance cods of any
improvements condructed on the Yorktown Waterfront which are to be owned by the Trustees
exceads expected annud income from such improvements, as determined by afinandd andyss of such
income and cods Thefinancid andysis shdl be performed by a person or company acceptable to both
paties, and dhdl base edimates of income and codts on an andyss of income and cods of such
improvements over the five previous years, as wdl as an andyss of the age and condition of the
improvements and the likeihood and extet of any reparrs tha are expected to be incurred in the
ensuing year. Second, the balance (if any) shdl be disbursed to the Board.

11. DEFAULT

In the event of a default by ether party, the nondefaulting party may seek pedific performance
of this Agreament in the Yark County Circuit Court as the sole remedy for such defaullt, in which event
the prevailing party shdl be entitled to an award of atorneys fees and cods incurred in the prosecution
or defense of such proceeding.
12. USE OF EASEMENT

The parties acknowledge that the Trustees own an easament for public passage 19.5 fedt in
width across a certain parcd of land owned by the Board and locatied a 400 Water Stredt, said
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easament having been created by a deed recorded in Deed Book 72, pages 441-442. The Trugtees
hereby convey to the Boad the right to condruct improvements, to inddl landscaping, and to
implement dteraions in the grade and contour of the ground within the area encompassed by the
easament, provided that such work or such improvements are for the purpose of providing public
parking fadilities, or apublic park or open space (induding, if desired by the Board, a sage and/or band
shdll for theatricd or musicd performances), or other tourig-oriented and public recregtiond purposes
generdly consgtent with the incorporation of the property into the overdl development of the Y orktown
Waterfront. The rights conveyed to the Board by this paragraph are not assgnable and shdl terminate
upon the conveyance by the Board of the parcd over which the easament lies except that any
improvement condructed by the Board in accordance with this paragrgph may continue to exist for so
long as they are usad for the purposes described herein. Nothing herein shdl be deemed to limit the
authority of the Board to use the land contained within the easament for purposes not inconggent with
the use of the essement by the Trustees. This provison shdl survive the termination or nonrenewa of
this Agreament.

13. LEGISLATIVEAND LEGAL ACTION

A. During the term of this agreament, nather party shal make any atempt to propose or
support legidation before the Virginia Generd Assambly dtering the terms and conditions of this
agreament or the authority of dther party to remain bound by this agresment or to fulfill its obligations
hereunder. The Board shdl not make any atempt to propose or to support any legidation dissolving
the Y orktown Trustees

B. During te tem of this agreement, nather party shdl inditute or voluntarily file any
petition or other legd action in any court of law for the purpose of chdlenging the legd authority of
ether party to enter into this agreement or to enforce or abide by any of its terms and conditions

C. In the event thet any part of this agreement is declared null and void by any court of law,
such dedaration shdl not be deemed to operate as a termination of this agreement, and dl remaining
portions of this agreement hdl continuein full force and effect.

14.  TERMINATION OF ALL PREVIOUS AGREEMENTS

The Board and the Trudtees hereby agree that those certain agreements dated February 9,
1978, April 1, 1982, and October 29, 1987, repectively, be, and they are hereby, cancdled and void
and of no further force and effect asto dther party.

15. DUPLICATE ORIGINALS

This agreament may be sgned in duplicate originds, any one of which shdl be deamed an
origind for dl purposes.

16. RECORDATION
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Thisagreement may be recorded among the land records of Y ork County.
17. SUBJECT TO ANNUAL APPROPRIATIONS

If the performance by dther party of any act or obligation pursuant to this agreement requires
the expenditure or commitment of any public funds beyond the fiscd year in which this agreament
becomes efective, s0 that such obligation to commit or expend funds conditutes longterm debot
prohibited by Artide V11, Section 10, of the Condtitution of Virginiaand satutes adopted in furtherance
thereof, the parformance of such act or obligation is subject to annud gppropriations by that party.
Nonethdess, the failure to so gppropriate necessary funds shdl not operate to void this agreement in its
entirety, but shal only rdieve such party of the performance of such obligation or act. However, the
other party shdl be entitled to any remedies for nonperformance as may be avalable a law or a equity,
provided thet no such remedy shdl be available which would violate any condiitutiond or Satutory
prohibition againg the creation of long-term debot by aloca governmentd body. Both parties will act in
goad fath to gppropriate such funds as may be necessary to the complete performance of thetermsand
conditions of this Agreament, to the extent that such funds are ressoncbly avalable without
compromiging the parformance of other legal or mord obligations of ather party.

IN WITNESS WHEREOF, the Trustees have caused their name to be hereto subscribed by
thar Charman or Vice-Charmen, dther of whom being thereto duly authorized by action of the
Trudtees granting such authority a a medting caled and conducted in accordance with law on the 7th
day of May, 2001, and the Board has caused its name to be hereto subscribed by its Charman, he
being thereto duly authorized by Resolution No. R 01-_, passed a aregular meeting of the Board
cdled and conducted in accordance with law onthe _ day of 2001

BOARD OF SUPERVISORS OF YORK
COUNTY, VIRGINIA

By

Charman

TRUSTEES OF THE TOWN OF YORK

By

Gregory S. Brezinski, Charman, or Edith M. Elliott
Vice-Charman, @ther of whom is authorized to
act on behdf of thewhole body of Trustees

Approved asto form
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County Attorney
COMMONWEALTH OF VIRGINIA,
County of York, to-wit:

l, , @ Notary Public for the Commonwedth of Virginia, a large, do

hereby catify thet James S. Burgett, Chairman of the Board of Supervisors, whose name is Sgned to

the foregoing writing bearing daeonthe _ day of 2001, has acknowledged the same

before mein the juridiction aforesaid.

Given under my hand this day of , 2001.

Notary Public
My commission expires

COMMONWEALTH OF VIRGINIA,
County of York, to-wit:

l, , aNotary Public for the Commonwedlth of Virginiaa large, do

hereby catify that Edith M. Hlliott, Vice-Charmen of the Trustees of the Town of York whose nameis

ggned to the foregoing writing bearing date on the _ day of 2001, hes

acknowledged the same before me in the juridiction eforesad.

Given under my hand this day of May, 2001.

Notary Public
My commission expires
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EXHIBIT B TO JOINT AGREEMENT

Terms and Conditions for Renovation and Maintenance of the Building

A.

Within two years of the date of conveyance of title to the Building, the
County shall relocate the Building to a location generally as shown on the
drawing depicted on Exhibit C, which is attached hereto and made a part
hereof. In the event that an engineer employed by the County reasonably
determines that the Building is damaged beyond reasonable repair during
the relocation process, the County shall not be obligated to complete the
relocation of the building and both the Trustees and the County shall be
released from any obligation to renovate or maintain the Building.

Once the Building has been relocated as described, the County shall
renovate and maintain the Building as is set forth below, unless the parties
mutually agree in writing to wave or modify any of the following
conditions:

1 Except as set out below, the County shall renovate or rehabilitate the
Building so that the Building will have an appearance substantially
similar to that which it had as of the date of this Agreement except
as set out below. All references below to "north," "south," "east," or
"west" shall be understood to refer to the Building's orientation in its
current location.

(@  There shal be no loading dock on the east end of the
Building.

(b)  The west elevation shall have a board and batten door with
wrought iron straps.

(c) Board and batten doors with wrought iron straps shall be
installed in place of the large masonry in fill areas on the
north and south elevations.

(d)  The louvered panels in the second floor openings on the east
and west elevations shall be removed and replaced with
doors.

() The sash from the wall dormers on the north and south
elevations shall be removed and replaced with board and
batten doors with wrought iron strap hinges.



) The first floor windows shall not have shutters or shutter
hardware.

(g9 Theinterior space shall not have any partitions.

(h)  Concrete foundation simulating “timber cribbing” from the
origina wharf shall be constructed on the south side of the
Building.

() To the extent permitted by utility companies, the Building
will not have eectrica meter boxes, surface mounted conduit,
wire, or exhaust fans located on the exterior of the Building.

()] The windows on the east and west elevations shal have
nine/nine light double-hung sash windows with plank frames
consistent with the windows on the south elevation.

2. Once the Building has been renovated and/or reconstructed in its
new location as generally shown on Exhibit C, it shall have an
appearance that is generally as shown in the drawing labeled Exhibit
D which is attached hereto and made a part hereof.

The parties agree that the Building has "character-defining features' that
give the Building its own unique identity and distinctive character.
Character-defining features include the overall shape of the Building, and
its materials, craftsmanship, and decorative details. The parties agree that
the Building has the following character-defining features, which shall be
preserved in the manner specified below to the extent reasonably
practicable:

1 Renovations of the Building shall preserve the overall massing of the
Building as seen from a distance as graphicaly illustrated by the
drawing attached hereto as Exhibit D.

2. Renovations shall incorporate the following details:

(@  Femish bond brick walls with queen closures at corners;
common bond brick watertable;

(b)  Four 9/9 light double-hung sash windows with gank frames
on the south elevation. Window openings have segmental
arches,



(c) 99 light windows with plank frames on east and west
elevations, window openings have segmental arches;

(d)  Shingle roofing. The existing roof shingles may be replaced
with new shingles that match the visual qualities of the
original shingles, such as slate or cement;

(e)  Dental cornice on the north and south elevations,

)] Gable ridge projections protect hoist beam on both short
elevations;

(99  Wall dormers centered on the north and south elevations with
diagona board siding on dormer cheeks, gable ridge
projections protect hoist beams on each dormer.

3. Renovations of the Building shall restore the details listed below that
were originaly incorporated into the Building. The parties agree
that other missing features may be replaced or restored at the
County’s option at any time to enhance the Building's character.
Features that fall in this category include, but are not limited to:

(@  Horizontal bars on first floor windows,

(b)  Exposed unplastered and unpainted finish on interior brick
and terra cotta tile walls;

(c)  Originad interior lighting fixtures above suspended ceiling.

4, The parties agree that, except as noted in the immediately preceding
subsection, there are no character-defining features in the interior of
the Building. It is agreed that interior renovations and finishes will
be designed to accommodate the intended function of the Building
and may or may not include unconcealed roof trusses and other
features of the original interior.

The parties agree that the Building will be used for the purpose that is
compatible with the historic character including, but not limited to,
information and/or exhibit space or public assembly activity.

The parties agree that the County shall maintain the character defining
features of the Building as long as the County determines that it is
structurally and financially feasible.
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